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About FRC 
 
 
 
 
 
 
 
 
FATA Research Centre (FRC) is a non-partisan, non-political and non-

governmental research organization based in Islamabad. It is the first 

ever think-tank of its kind that focuses solely on The Federally 

Administrated Tribal Areas (FATA) in its entirety. The organization was 

established in 2009 with the mission to help concerned stakeholders 

better understand this war-ravaged area of Pakistan with independent, 

impartial and objective research and analysis. 

 
 
People at FRC think, write and speak to encourage all segments of 

Pakistani society and the government to join their strengths for a 

peaceful, tolerant, progressive and integrated FATA. 
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Preface 
 
 
 
 
 
The century old political and judicial vacuum coupled with bad governance and massive 

corruption in state institutions ultimately resulted in creating a gap between the state and society 

in today's volatile tribal belt of Pakistan. This widening gap that led to people's exclusion from 

political process finally created a sense of deprivation and frustration amongst the masses. While 

banking on this disconnect between the two ends, the militant Taliban were able to consolidate 

their position on the political stage of FATA. By arriving on the scene, the militant Taliban started 

cutting those roots that they think were connecting the state with society and denying them space 

to make their way towards power. Hence their first victim became the tribal elders and maliks, 

followed by journalists. Their next target remained schools where they viewed the future 

educated lot, a potential threat to their interest. 
 
The prevailing chaos, disruption and disorder in society led people to lose confidence over 

state and its institutions and consequently take law into their hands. In a number of incidents 

people have beaten up, killed and set the looters and killers ablaze even in the busy bazars 

of Karachi and elsewhere in the country instead of handing the culprits over to law enforcing 

agencies. This reflects people's losing confidence over state institutions. 
 
In today's world FATA has assumed the status of a more dangerous piece of land on the 

planet. Host to more than 10 dozen militant groups, the region has become a hot bed of 

terrorists who are operating under different banners in their respective areas challenging the 

writ of the government. 
 
To connect the dots and deny space to the non-state actors, the government has to bridge 

the gap between the state and society by restoring people's confidence over state 

institutions. And this is possible only when a common man is given a say in the decision 

making process. To achieve this end, a common man should be included in the political 

process. This will give him a sense of ownership of the system he is part of. 
 
To materialize this idea, the local government system offers a perfect solution to the existing 

problem. It is widely believed that the writ of the state could hardly be restored in the 

absence of a formal governance structure ï the democratic institutions. Similarly 

participatory development is possible only when powers are delegated on lower level. Only 

the proper delegating of powers from top to bottom could break the status quo and put the 

war-ravaged region on the track to progress and prosperity. 
 
Being at the center of international attention, there is a global urge for change and 

development in FATA. But unfortunately, there exist no governance system at all-neither at 

local nor at provincial level. Ironically, legislators at the federal level too cannot legislate on 

the issues of their own constituencies. 
 
Keeping in view the urgency and significance of a local governance system in the volatile tribal 

areas, FATA Research Centre believes that this is the right time to give this neglected area its 
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right to self-governance. For achieving this end, the government should come up with a solid 

local governance structure and honor its commitment made during election campaign for 

mainstreaming the area. 
 
The study aimed at developing consensus on the proposed model of local governance 

system in FATA examines FATA's constitutional right to local self-governance. The study 

proposes a model of local government system based on the wishes of the people of FATA. 

At the end, the report comes up with some thought provoking recommendations on how to 

make the system work and more beneficial for the residents of the region. 
 
This report is collective efforts of the FRC team whose months long hard work helped make 

this ambitious study a reality. I would also like to personally thank those tribal elders, 

intellectuals, political activists, parliamentarians, academicians, media men, and legal and 

political experts who shared their insights and contributed to the development of this study. 
 
Dr. Ashraf Ali 
 
President,  
FATA Research Centre  
Islamabad, Pakistan  
April 2014 
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EXECUTIVE SUMMARY 
 
 
 
 

 
It is widely believed that poor governance create an enabling environment for radicalization 

and extremist behavior. This was well experienced in the Federally Administered Tribal Areas 

(FATA) where lack of representative government created a space for militant outfits and 

international terrorist organizations. Due to the absence of formal representative governance 

structure, the authorities that lacked popular support could hardly resist the extremists. 

Similarly the political managers, in the absence of proper local governance system did not 

develop any tool and mechanism for socio-economic development of the area. Resultantly, 

the socio-economic underdevelopment of the area pushed the unemployed youth and poor 

sections of the society to swell the ranks of the militant Taliban. 
 
Ironically, we, being in the 21st century still cant understand this reality. At a time when the 

local bodies elections are being held all across the country, the people of FATA do not really 

understand why are they being ignored? 
 
There could hardly be any answer that can satisfy the question; however, a call from FATA is 

unanimous and agreed; its high time to have a local self-governance system in FATA like rest 

parts of the country. 
 
In an effort to gather views of the people on the issue in question, FATA Research Centre 

(FRC) held two roundtable conferences in Peshawar and Islamabad. The round table 

conference attracted people from all the seven agencies and Frontier Regions (FRs) with 

balanced participation from women folk. The panelists included FATA citizens, tribal elders, 

intellectuals, political leaders, parliamentarians, academicians, media men, legal and political 

experts, youth forums and members from social, legal and political organizations. 
 
Besides, the FRC team reached out to key informants and conducted 32 in-depth interviews 

with the relevant stakeholders. Literature was thoroughly reviewed to dig out weaknesses of 

the FATA local government Regulations 2002 and 2012 and build on its strengths while 

proposing a new model of local government. 
 
Chapter 1 of the report explains why the Federally Administered Tribal Areas (FATA) needs a 

local governance structure? Discussing the significance of local government in the socio-

economic and political development, this section also looks into the impacts of the system on 

accountability and effectiveness of governance. Chapter 2 discusses objectives, methodology 

and approaches applied during the course of the study. Chapter 3 takes a view of 

administrative structure in the federally Administered Tribal Areas (FATA) which is being 

governed under a different set of rules called the Frontier Crimes Regulations (FCR). Chapter 

4 takes an account of the democratic political history of FATA. This section explains how the 

people of FATA covered the long journey since 1901 to enter into the democratic era. 

Chapter 5 comes up with a comparative analysis of FATA local Government Regulations 

2002 and 2012 to give readers a sense of how these looked like. Chapter 6 comprehends 

key findings from the debate on FATA local government. The key findings drawn from the two 

panel discussions and in-depth interviews with key informants to that examine how the 

proposed local government system should look like. Chapter 7 offers recommendations on 

how to make the proposed local government system work and more efficient. 
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Participants of the conferences and key informants were all one voice for the early installation 

of a local government system in the war-ravaged FATA. There was a general consensus on 

the three tiers structure for the proposed local government system i-e Union Council, Tehsil 

Council and Agency Council. Separation of power between the executive and judiciary 

remained the dominant theme of the discussions. There was a call for an enhanced role in 

the financial and judicial affairs for the elected body; however, a general understanding was 

found on the administrative powers to remain with political administration to deal effectively 

with the security situation. A unanimous call was made for strengthening Jarga system for 

speedy justice. There was a general agreement on making the Jarga, as an alternate dispute 

resolution mechanism, strengthened, more independent and representative. 
 
Thorough debates on the questions of sustainability pointed out areas of revenue generation. 

Rejecting the plea that people of the area don't pay taxes, the respondents said once a sense of 

ownership to the system is created and people's lost confidence over state institutions is restored, 

there is no reason people wouldn't pay taxes. It was revealed that funds collected through general 

sales tax (GST), 30% share of the federal government, a considerable amount of funds diverted 

from the MNAs, Senators to the elected bodies, taxes already collected by the political 

administration, and FATA's share in the Annual Development Program (ADP) and National 

Finance Award (NFC) would be more than enough to make the system run. 
 
Direct and party basis elections through secret ballots were favored. Call was made for 

strengthening the election commission and capacity building of the staff to make sure free, 

fair and transparent elections are held and resultantly sincere, dedicated and devoted 

leadership take charge. 
 
Serious questions were raised about the militant Taliban's sabotaging the process in the 

given security situation. However this notion was rejected on the ground that they are also 

sons of the soil and one can't deny their constitutional right to be part of this political process. 

There was a general understanding that if taken along through this process, this would be a 

great victory for the system and a right step forward in mainstreaming the area. . 
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CHAPTER 1 
 
 

 

CONTEXTUAL BACKGROUND 
 
 
 
 
 

Why FATA needs local governments?  
The Federally Administered Tribal Areas (FATA) has been governed differently from the rest 

part of Pakistan through special set of laws known as Frontier Crimes Regulations, 1901. A 

top-down approach of authoritarian rule sans accountability has been exploited to govern 

this tribal society of the country. Although the modern world is heading towards participatory 

system of governance, characterized with accountability and transparency, the people of 

FATA are still underprivileged in exercising their right of self governance. 
 

Local Government has well been applauded as a self form of government based on reasons, 

accessibility, accountability, transparency, participation, consensus, inclusiveness, efficiency, 

ethics and responsiveness having quality public service delivery as its chief end. This form of 

government, being the most vital element in a democracy, attracted a heated debate for 

establishment of Local Government system in FATA. Consequently, the first draft for Local 

Government Regulation was prepared in 2002, a controlled form of local bodied elections, with 

limited participation of people, were held in 2004 and another Local Government Regulation draft 

was prepared in 2012. Though, with the passage of time, the voice to achieve this right of self-

governance got louder but ironically, people are still looking forward for achieving the official 

accent of the President of Pakistan or Federal legislators to promulgate an Ordinance, Act or 

Regulation for establishing a local government system in FATA. 
 

This study analyses the application of this self-form of government in FATA. It investigates 

whether the establishment of local bodies can be important for strengthening the process of 

democracy and providing quality services to the local community? This study also analyses 

whether this lowest tire of government, devolution of power and decentralization is relevant 

to the people of FATA for establishing an effective, participatory and accountable 

governance system? 
 

Devolution of power and decentralization  
Decentralization has been practiced in different regions of the world in different ways. It is 

considered as a prerequisite for improving the standard of living and empowerment of the 

masses at grass root level but people of FATA have been deprived of this right. Local 

government, a tool for decentralization, is vital for bringing social harmony, public order, 

political stability, economic prosperity and certainty about the sustainable future (IMF, 2005). 

It is equally important to remove the chaotic social order, ensure political stability and bring 

sustainable development in FATA. The installation of local government system in FATA can 

create shared-responsibility among the institutions of governance at local, provincial, and 

federal levels. This devolution of power will contribute to effective governance system and 

improve the overall quality of life of the people of FATAò(Sansom, 2013). 
 

Local government and accountability  
Decentralization is being reckoned around the globe as an effective strategy in public sector 

management since the Second World War. According to a study devolution of administrative 

and fiscal authorities to the democratically elected local government would significantly 

enhance efficiency , transparency and fairness in resource allocation and social service 

delivery (WHO, 2007). Moreover, the closer proximity of local policy makers to 
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citizens increases the flow of information and better enables the public to monitor and hold 

accountable public officials. Conversely, local representatives responding to this greater citizen 

vigilance, focus on improving service delivery in their localities (Hasnain, 2008). Although the 

decentralization introduced worldwide, particularly in developing countries, is not enormously 

constructive, benefits derived from such reforms cannot be denied altogether(Shah A. , 2006). 

For instance, according to a study conducted in Sri Lanka, Nepal and Malaysia revealed that the 

programs initiated in parallel with LG have not only enhanced the participation of local inhabitants 

in development programs but also the overall level of accountability and effectiveness of these 

programs have improved (Wijayaratna, 2004). Likewise to make decentralization reforms 

successful, pre-requisites in society's social, political and economic institutions need to be met 

and a fair degree of fairness, accountability, participation and efficiency involved in 

implementation of reforms, needs to be ensured (World Bank, 2004). Local government, if 

implemented in its true spirit, can certainly invoke widespread participation by the masses, 

provide a level of understanding that acts as a bulwark to the community and can play a vital role 

in mainstreaming the society (Wijayaratna, 2004) 
 
History of representative self-government  
The concept of self-government is relatively modern although some of its component did 

exist in the ancient and medieval ages in almost all countries of the world(Chandler, 2007). 

In the United States the local government stands from an ancient heritage. It can trace some 

of its antecedents to the city states of ancient Greece, the democracy of pre-historic 

Germany and the federal system of Anglo Saxon England(Mohanti, 1993). However, the 

modern local government is a mixture of prevalent traditional culture with the western impact. 
 
The British colonizers introduced the local governments in India not by building on the 

traditional structures of local governance, such as the village panchayats, but instead from 

scratch, following the annexation of Sindh in 1843 and of Punjab in 1849 (Mittai, 1995). The 

main objective of the system was to co-opt the native elite by establishing representative 

local governments (Mohanti, 1993). However, local governments were never substantively 

empowered as they were formed in a ñtop-downò manner in urban and rural areas, with 

extremely circumscribed functions and members who were not locally elected but nominated 

by the British bureaucracy (Dutta, 2006). 
 
After independence of Pakistan the limited local governments that existed were controlled 

and superseded by the central bureaucracy by not holding general elections, where elections 

were held, by limited 'franchise' and massive malpractices (Bardhan, 2006) However, 

General Ayub Khan, Pakistan's first Marshal Law administrator introduced Basic Democracy 

(BD) system in 1959 (Wynbrandt, 2006) which was aimed at introducing grass root 

democracy to a largely illiterate population, by giving limited representation and involvement 

in decision making at a level equal with their capability (Aj, 2010). Though, these local 

governments had very little influence, funding and authority but they were able to perform 

arbitration among villagers, which was a customary need of the society (Cheema, 2007). 
 
Local governments were revived under LGOs (Local Government Ordinances) and local bodies 

were elected in four provinces during 1979 and 1980 (Jalal, 1995),(Zaidi, 2005). A comparison of 

Local government Ordinance (LGO) of 1979 with Basic Democracies of 1959 explained that there 

was little change in the grant of financial powers and function to local government during Zia and 

Ayub regime. Political centralization was achieved during the early years (1977-85) of the regime 

through the imposition of Martial Law, which held the 1973 Constitution in abeyance, and was 

followed in 1985 by the 8th Constitutional Amendment that established indirect military rule 

through a quasi-Presidential form of government (Noman, 1994). The principle of non-party local 

government election was adopted in order to neutralize the influence of political parties at the 

local level which resulted in the localization and personalization of politics at the local level 

(Andrew, 1999). Later during the democratic decade 
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from 1988 to 1999, federal and provincial governments had secured the sway over the 

development funds and simultaneously the financial capacity of local governments became 

weaker and hence local bodies were suspended between 1993 and 1998 (Aj, 2010). 

However, General Pervez Musharraf in January 2000 introduced the ñDevolution of Powerò 

Plan and implemented it after a series of local government elections that ended by August 

2001 (Rumi, 2012). The new System aims at transferring political, administrative and fiscal 

powers from higher tiers of the government to lower tiers in order to bring governments 

closer to common citizens for greater accountability and better understanding of the needs 

and preferences of people (Anjum, 2001). 
 
Constitutional right to local government in FATA  
Good governance is largely dependent upon check-and-balanced bureaucracy but ñthe object of 

good governance cannot be achieved by exercising discretionary powers arbitrarilyò(KrHCS, 

2013) as granted to the bureaucratic administration in FATA under Frontier Crimes Regulation 

1901. This regulation (FCR) having provisions, contrary to the Constitution of Pakistan, deprived 

the people, for almost a century, from their right to self-government. Although according to the 

1973 constitution, the government is bound to implement the local government system to every 

part of the country, yet, since independence, local government systems have never ever existed 

in FATA (Khan and Wazir). The Article 7 of the 1973 Constitution defines State asñthe Federal 

Government, Majlis-e-Shora (Parliament), a Provincial Government, a Provincial Assembly, and 

such local or other authorities in Pakistan as are by law empowered to impose any tax or 

cessò(NA, 2012, p. 3). According to the Article, FATA comes under the definition of the State. 

Political Administration of the FATA being ñother authorityò, as mentioned in Article 32 of the 

Constitution, can impose tax or cess within their jurisdiction, hence it comes under the definition 

of the state. Similarly, according to Article 32 of the 1973 Constitution ñthe State shall encourage 

local Government institutions composed of elected representatives of the areas concerned and in 

such institutions special representation will be given to peasants, workers and womenò(NA, 2012, 

p. 17). This section clearly enunciates that the State is responsible to establish local government 

institutions at grassroots level. As FATA is a ñFederally Administeredòterritory, hence it is the 

responsibility of the Federal Government (Presidency) to establish local government system in 

the area (NA, 2012, p. 73). 
 
While explaining the constitutional right of the people of Pakistan and the historical importance of 

Local Government, the Supreme Court of Pakistan (SCP) held that ñestablishment of democratic 

institutions at the grass root level was basic requirement for the welfare of the society essentially. 

The institutions at local/grass root level protected the human dignity of common man to which he 

was entitledò(SC, 2013, p. 1629). Although the Supreme Court of Pakistan could not sit in 

appeals to decide the matter pertaining to the exercise of powers of a Political Agent in FATA in 

view of the bar contained in Art. 247(7) of the Constitution (SC, 2014, p. 174) but it underscored 

to encourage right of self-government, for the welfare of society, in all the federal and provincial 

areas. To promote the local Government system, as per provisions of Articles 32 & 140A of the 

Constitution, ñthe Federal Government was duty bound to hold elections in the Federal Area and 

Provincial Governments in the Provinces, in order to ensure participation of the general public in 

the administrative, political and financial affairs of the Government by establishing local bodies 

systemò(SC, 2014, p. 1), (SC, 2014, p. 101). The presence of local self-government system 

provides mechanism for the enforcement of fundamental rights of the people enshrined in the 

Constitution, as such form of government is helpful for development including education, health, 

social services as well as in improving law and order situation. Since discrimination amongst 

citizens living in different Federating Units is not allowed by the constitution,(SC, 2013, p. 1629). 

Thus the debate on establishing local self-government system in FATA is highly pertinent. 
 
 
The introduction of local government bodies in FATA, unlike the rest of Pakistan, is of 
profound significance in many respects against the backdrop of prevailing militancy and 
socio-economic depravity of the region (Khan & Wazir , 2014). The political analysts 
believethat it could be instrumental in transforming the near stateless nature of the region.  
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CHAPTER 2 
 
 

 

ABOUT THE REPORT 
 
 
 
 
 

Objectives:  
This study was conducted with the following specific objectives: 

 

¶ To examine FATA's constitutional right to local self-governance  
¶ To analyze the previous LG systems and the existing drafts of local 

government regulations for FATA (2002 and 2012)  
¶ To dig out areas of consensus and come up with recommendations for a revised draft 

of LG for FATA in the light of expert opinion and propose a way forward for its 

enactment and implementations. 
 

Methodology  
This report is the outcome of a research work based on the following sources: 

 
As a part of collecting secondary data, existing literature on local government system has 

been thoroughly reviewed. Though the history and work on local government in FATA is 

pretty short, yet it has been studied and referred. The relevant information and literature 

available on the local government systems prevailing in the rest of Pakistan or in the world 

has also been studied and reviewed during the preparation of this report. 
 

Most of the interviews with key informants were recorded while asking specific questions 

pertaining to local government system in FATA. Some 32 interviews have been conducted with 

various experts on local government, politicians, academicians, youth, ex parliamentarians, tribal 

elders, bureaucrats, tribal elders, political and legal experts and many others. Findings of these 

interviews have been made part of this report as a primary data source. 
 

Two roundtable conferences were held during this study while generating debate and getting 
point of views of experts on governance systems. First conference was held on 23rd 
February 2014 in Peshawar. To take the discussion further, pedestaling on the outcome of 

he first conference, the 2
nd

 conference was held on 7
th

 March 2014 in Islamabad. Some 28 

participants attended the two conferences from all across FATA and Frontier Regions (FRs). 
Both the roundtable discussions and recommendations have been the basis for a proposed 
local government system in FATA. 

 
All the sources utilized in collection of data, information and recommendations were analyzed by 

the expert team of researchers. The recommendations in this report are reached at after thorough 

analysis and collaboration of findings from exiting literatures, interviews with key informants and 

expert opinion of the panelists. The report gives a loud voice to the aspirations of people of FATA 

and envisages a recommended plan of action to mainstream FATA. 
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CHAPTER 3 
 
 

 

FATA AT A GLANCE 
 
 
 

 
In August 1947, the then North West Frontier Province (NWFP), now Khyber Pakhtunkhwa 

(KP) and the tribal areas (FATA) became part of Pakistan after a plebiscite. Since then, 

though FATA is part of Pakistan but it has different administrative structure and status under 

the Constitution. The area is administered directly by the Governor of the KP in his capacity 

as an agent to the President of Pakistan. Laws enforced elsewhere in the country do not 

apply here unless specifically extended by presidential order. Judicial proceedings are 

conducted and decided by a tribal council under a procedural law that has little in common 

with the criminal and civil codes in force throughout the rest of Pakistan. 
 

Under article 1 of 1973 constitution, there are five geographical units of Pakistan, FATA is 

one of them. FATA has been a unique and estranged thread in the fabric of Pakistan. The 

time tested people of FATA have always proved their loyalty to the country but even in the 

21st century, they do not enjoy their constitutional and even fundamental rights. The area 

lacks identify. It has been remembered under many names like free tribal area, elaqagher 

(isolated territory) and buffer zone etc. 
 

Situated midway along Pakistan's border with Afghanistan, the Federally Administered Tribal 

Areas (FATA), a wedge of rugged terrain, dotted with sparsely populated valleys, is spread 

over 27, 220 square kilometers. Home to a dozen Pashtun tribes and scores of clans and 

sub-tribes, this mountainous land, is made up of seven administrative units called agencies 

and six smaller zones, called 'frontier regions' (FRs) that separate the tribal agencies from 

the rest of the country. 

 

Administrative Division  
The administrative units include Bajaur Agency, Mohmand Agency, Khyber Agency, Orakzai 

Agency, Kurram Agency, North Waziristan Agency and South Waziristan agency while the 
Frontier Regions are FR Peshawar, FR Kohat, FR Bannu, FR Lakki Marwat, FR Dera Ismail 

Khan and FR Tank.  
For administrative purposes the agencies are further divided into Subdivisions, and Tehsils. 

Agency is headed by a Political Agents (PA). Under PA's supervision there is one or two 

Assistant Political Agents and a number of Tehsildars and Naib Tehsildars with supporting 

staff. The FRs differ from the agencies only in the chain of command. Each FR is headed by 

a District Coordination Officer (DCO) of the adjacent settled district, e.g. DCO Peshawar 

heads FR Peshawar. 

 

Ethnicity  
The area with a unique tribal orientation is home to more than a dozen of Pashtun tribes and 

scores of sub clans and sub-tribes. The major tribes include; 
 

i. Tarkani and Utmankhel (Bajaur Agency)  
ii. Mohmand, Safi and Utmankhel (Mohmand Agency)  
iii. Afridi and Shinwari (Khyber Agency, FR Peshawar and FR Kohat)  
iv. Bangash, Tori, Mangal and Orakzai (Orakzai and Kurram Agency)  
v. Dawar and Wazir (North Waziristan Agency and FR Bannu)  
vi. Mahsud, Wazir, Bhittani (South Waziristan Agency, FR Lakki and FR DI Khan) 
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Majority of the population is Muslim with a sprinkling of minorities such as Sikhs and Hindus. 

Pashto is the main spoken language. 

 

Population  
There are different accounts about the population of FATA. The current population of FATA 

is more than 7 million people (Khan Z. A., 2013), where Bajaur Agency stands the most 

populated agency while South Waziristan is the biggest with its territory. 
 
However, Population Census counts that the population of FATA is 3176331 (PBS, 

1998)that includes 1652047 male and 1524284 female. The agency wise division of 

population is as under: 
 

Agency/FR Population 
  

Bajur 595227 
  

Khyber 546730 
  

Kurram 448310 
  

S. Waziristan 429841 
  

N.Waziristan 361246 
  

Mohmand 334453 
  

Orakzai 225441 
  

F.R Kohat 88456 
  

F.R Peshawar 53841 
  

F.R D.I.Khan 38990 
  

F.R Tank 27216 
  

F.R Bannu 19593 
  

F.R Lakki 6987 
  

 
Source: 1998 Census Reports of FATA by population Census Organization, Govt. of Pakistan. 
 

Administrative Structure  
FATA has representation both in upper and lower houses of Parliament(NA, 2012). Till 1996, the 

people of FATA used to elect their representatives under a different mechanism wherein only the 

registered maliks could have the right to vote. Though, the adult franchise was introduced in 1996 

in FATA, in which all the adults were given right to elect their representatives for National 

Assembly but the main critique on this representation is that they can not legislate for FATA. 

Laws framed by the National Assembly do not apply to FATA unless so ordered by the President, 

who is also empowered to issue regulations for peace and good government of the tribal 

areas(NA, 2012, p. 146). Under the Article 247 of the Constitution, FATA comes under the 

executive authority of the President of the country. Sub section 5 of Article 247 of the Constitution 

empowers the President to make regulations for ñpeace and good governmentò of FATA (NA, 

2012, p. 146).Today, FATA is directly administered by Governor of the KP in his capacity as an 

agent to the President of Pakistan, with the assistance of Civil Secretariat FATA, 
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established in 2006, and under the overall supervision of the Ministry of States and Frontier 

Regions (SAFRON), primarily through the Frontier Crimes Regulation 1901. The governor 

exercise his authority through his agents, called the political agents. Political agent is political and 

administrative head of the Agency under FCR, who is assisted by Assistant political agents 

(APAs), Tehsildars and NaibTehsildars in their respective areas.Historically the office of the 

Political Agent has been the sole authority with all the administrative, judicial and financial 

powers vested in his hands. He has been governing the area with the help of the loyal tribes 

and its elders called Maliks. 
 
There have been some developments in the administrative structure from time to time. Here 

is a brief description: 

 

Frontier Crimes Regulations (FCR)  
FATA since the British Raj in Indo-Pak subcontinent has been administratively and 

constitutionally isolated and discriminated region and governed under a distinct set of rules - the 

Frontier Crime Regulation 1901 coined after agreement between the British rulers and the tribes 

men(Rumi, 2012). This set of rules created space for non-state actors [current violent elements] 

that further derogated the governance structure in FATA. The stateless nature of the region 

helped them in developing a special controlled areas pertaining to their ideology in the name of 

Islam(Uddin, 2014). The inimitable status of FATA under FCR and the advent of militancy in the 

region have deprived the tribal inhabitants from political and economic mainstreaming and the 

isolated status of the region has certainly been one of the major reasons behind the absence of 

local government system in FATA since the independence of Pakistan(Khan D. R., 2014). 
 
The Frontier Crimes Regulations (FCR) judicial and administrative framework for the 

Pashtun inhibited tribal agencies of Indo-Pak, came into force on April 24,1901.The 
regulation provides hierarchy of political administration from Political Agent to foot-soldiers 
[called khasadar]. A Political Agent is vested with judicial as well as administrative powers. 
PA administers Jarga [council of tribal elders] which functions as a judicial body. At the same 
time, PA is responsible for the administrative affairs of the agency. In a nutshell, a PA is the 
administrative as well as judicial head of an agency and no appeal could be filed against 

PA's judgment or order until recent amendments in FCR in 2011
1

. Under FCR amendments 

2011, the instructional strengthening of the Appellate Tribunal (FATA Tribunal) was ensured 
by giving it authority to review the orders of a PA. With this people of FATA were granted 
right to appeal against the judgment or orders of political administration. 

 

Human Rights and Frontier Crimes Regulations (FCR)  
Many provisions of FCR are clearly contradictory to Universal Declaration of Human Rights and 

Constitutions of Pakistan (HRCP, 2005) and it is described as ñan antiquated and draconian 

system of limited government with little or no recognition of or respect for human rights, the rule 

of law, due process, political representation or democratic institutionsò(Amnesty International, 

2010).Itis the core reason behind the increasing marginalization in this part of the world. 

Therefore, many scholars opine that the FCR either should be abolished or needs to be 

altered through substantial legal and political reforms to bring the tribal belt into national 

mainstream (Khan & Wazir , 2014). 
 
The Section 21 of Frontier Crimes Regulation 1901 is said to be the most oppressive (Amnesty 

International, 2012) because it imposes collective responsibility and provides for blockading of 

entire tribe as a result of crime committed by an individual of a tribe. Sub-section A of the Section 
 
 
1
Prior to 2011, the FCR was amended in 1928, 1937, 1938, 1947, 1962, 1963, 1995, 1997, 1998 and 2000. 

However, all amendments were minor in nature and substance. (Web page FATA Reforms). 
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21 of this Regulation authorizes the ñseizure, wherever they may be found, of all or any of 

the members of such tribe, and of all and any property belonging to them or any of themò for 

an offence committed by one or more members of a tribe (GoP, 2011). Section 22 of 

Frontier Crimes Regulation 1901 empowers the administration to impose a fine on entire 

village under collective responsibility if there appear to be good reasons to believe that the 

inhabitants of the village have connived with, or abetted in the commission of an offence or 

failed to render assistance in their power to discover the offender or to affect his arrest (GoP, 

2011). Despite the fact that FCR was amended in 2011, people of FATA have still no right to 

appeal before Supreme Court of Pakistan against the judgments of FATA Tribunal. 

 

Ministry of SAFRON  
Federal Ministry for States and Frontier Regions (SAFRON) is looking after the affairs of FATA. 

The government allocates funds and resources to FATA through ministry of SAFRON. FATA 

Secretariat and the relevant developmental funds are allocated under SAFRON. 
 
The ministry of SAFRON is the only federal source of funding for FATA. The rest of the 

departments working in FATA have been though shifted to FATA Secretariat but they still 

remain as part of the KP provincial structures, even the chief Secretary of FATA is called 

Additional Chief Secretary working under the Chief Secretary KP. 

 

FATA Secretariat  
Planning and development related affairs were dealt by Planning and Development 

Department (P&DD) of KP government and implemented by the Provincial Line 

Departments. Before the introduction of FATA Secretariat in 2006 reforms, secretary in 

governor house [named as Secretary FATA] was responsible to deal with all administrative 

and coordination related matters. But the aforementioned reforms [2006] introduced a FATA 

Civil Secretariat which comes under Ministry of States and Frontier Regions (SAFRON). The 

Secretariat is now headed by an Additional Chief Secretary (ACS), who is supported by four 

secretaries and a number of directors. Project implementation is now carried out by line 

departments of the FATA Civil Secretariat. These departments include Administration 

Infrastructure & Coordination, Finance, Law & Order, Planning & Development, Directorate 

of Projects, Social Sector Department and Production Department. The Provincial 

Governor's Secretariat plays a coordinating role for interaction between the federal and 

provincial governments and the FATA Civil Secretariat. 

 

Political agent  
As an agent of the President of Pakistan, the Governor of Khyber Pukhtunkhwa directly 

controls tribal agencies through Political Agent in each tribal agency who is assisted by 

Assistant Political Agents, Tehsildars and Deputy Tehsildars as well as agency police 

(Khasadar) and security personnel (Scouts and levies) (CAMP, 2010) 
 
The Political Agent, popularly known as the uncrowned king of an agency under his control 

wears various caps by enjoying administrative, executive,judicial and financial powers at the  
same time (GoP, 2006).He is the chief executive Officer and at the same time he is a judicial 

magistrate for an agency. He is the head of Jarga who can declare any decision made by a Jarga 

as null and void at any time. He can impose any kind of tax without seeking any advice from any 

forum. He can also spend any sum of amount from his agency development fund without any  
audit (Khan & Wazir , 2014).This concentration of power with the office of PA and the notorious 

nature of FCR, known as draconian law, has resulted in a huge political and legal vacuum which 

led to multifarious problems as everything in FATA got into mess and the region became an 

administratively isolated territory (Rumi, Pakistan: Ungoverned Spaces, 2012). 
 
 

 

14 



CHAPTER 4 
 
 
 
 

POLITICAL HISTORY OF FATA 
 
 
 
 
 

FATA's democratic history can be traced back to Mughal regime of Indo-Pak subcontinent 
when only selected chieftains of the area were allowed to enter into Dewan-e-Khas of 
Mughal Emperors (Kamran, 2008). In early 1900's, the colonial powers began to announce 
incentives for the selected chieftains of tribal agencies in order to make them cater their 
interests in the area (GoP, 2006). The status of the selected tribal chieftains [Maliks] 
remained intact even after the independence of Pakistan. They were allowed to hold their 

powers through a council 
2

.The council, on one hand represents tribesmen infront of PA in 

Hukomati Jarga 
3

 while on the other hand it communicates regulations and orders passed 

by PA to the masses. Until the introduction of adult franchise in 1996, only these selected 
and registered tribal elders had the right to vote in the general elections for National 
Assembly [limited franchise]. But after 1996, this right to vote of limited tribal elders was 
extended to all the adults of FATA [adult franchise] (Rumi, 2012)(Khan & Wazir , 2014). 

 

Limited franchise or 'Lungi' system 

An electoral college of some 35,500 selected Lungi holders 
4

 was allowed only to participate 
in the selection process for the National Assembly of Pakistan. The common masses were 
not allowed to vote for their representatives (ICG, 2006). 

 
The general elections of 1970, 1977, 1985, 1988, 1990, 1992 and 1994 were held under this 

limited franchise system in FATA (NA, 2011). These elections were contested on non-party 

basis, because Political Parties Order 2002 was extended to FATA only in 2011. Previously 

political parties related laws of the state were not applicable to this region(ECP, 2012). The 

contestants used to openly buy votes of the Lungi Holders and usually the richest among 

contestants would win. 
 

The independent winners were again openly sold upon higher prices in the National 

Assembly and the Senate for electing the candidate of the Prime Minister of Pakistan. There 

have been interesting stories related to the candidates elected for the National Assemblies 

(NA) in those tenures. They usually did not take part in any legislation or debates at national 

level and kept silent on issues pertaining to their interest or that of FATA. 

 

Adult franchise  
Political participation gives birth to political awareness which leads to political responsibility. 

But this universal right to vote [adult franchise] was, ironically, introduced in FATA only in 

1996 (FRC, 2013) and for the first time in the history, common populace voted for their 

candidates in general elections held in 1997. But political parties were restricted to 

participate in election hence limiting political participation in the general elections of 1997, 

2002 and 2008. The restrictions on the activities of political parties were repealed in 2011 

when Political Parties Order 2002 was amended. 
 
 

2
It is body of the selected Maliks, which works as a bridge between Political Agent and tribesmen 

3
Meeting of the council of elders, administered by political administration  

4
Lungi is an honorary turban granted to selected tribal chieftains under FCR. Holders of Lungi [Maliks] constitute 

the council of elders 
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Attempted decentralization  
In January 2000, the then President of Pakistan General ® Pervez Musharraf introduced the 

ñDevolution of Powerò plan in FATA region (Rumi, 2012). The new system aimed at 

transferring political, administrative and fiscal powers from higher tiers of the government to 

lower tiers in order to bring governments closer to common citizens for greater accountability 

and better understanding of the needs and preferences of people (Anjum, 2001). Firstly, in 

addition to devolving administrative and expenditure responsibilities to local governments, 

the decentralization involved, changes at the administrative level of decision making, the 

accountability of the decision making authority (political or bureaucratic) and the nature and 

amount of fiscal resources available. Secondly, the decentralization process was not 

uniformed across all functions (Cheema, 2007). 
 
The far-reaching devolution initiative of 2001 has been designed with three broad and inter-

related objectives: a) To inject new blood into a political system considered to be the domain 

of historically entrenched interests; b) to provide positive measures enabling marginalized 

citizens i.e. women, workers, peasants to access formal politics; and c) to introduce a 

measure of stability into a turbulent political scene by creating a stronger line of 

accountability between new politicians and local electorates (Aj, 2010). In pursuance of 

ñDevolution of Powerò, FATA Local Government Regulation 2002 was promulgated by the 

Presidential office and consequently Local bodies' elections were held in 2004. Later, the 

government drafted another Local Government Regulation in 2012. 

 

2011 extension of 'Political Parties Order 2002'  
FATA has representation in both lower and upper houses of the Parliament. Under Article 51 

of the Constitution, in the National Assembly FATA is allocated with 12 seats out of 342 (NA,  
2012)and in the Senate under Article 59 it is given 8 seats out of 104 (NA, 2012).Members 

of the National Assembly are directly elected in FATA as the Political Parties Order 2002 

was extended to FATA in 2011 by the then president Asif Ali Zardari. As a result the general 

elections of 2013 were, the first ever party based elections, contested in the area. 
 
The first ever political parties based elections in FATA were held in 2013 after the extension of 

Political Parties Order 2002 (ECP, 2011). The total number of registered voters in FATA recorded 

by National Data Base Registration Authority (NADRA) was 1,738,313 including 596,079 women 

and in General Elections of 2013 the cumulative turnout was recorded as 37% (ECP, 2013). The 

highest turnout 58% in NA- 37 was contrasted with lowest 12% in NA-42. 
 
The 2013 elections were said to be positive from that of 2008. The voter turnout had increased, 

especially that of women's, as compared to the voter turnout of 2008, despite the fact that there 

was continuous threat against voters, candidates and entire political parties by Tehreek-e-Taliban 

Pakistan (FRC, 2013). All the major political parties participated in the elections. According to the 

results of 11 constituencies, 6 contested as independent candidates, 3 belonged to Pakistan 

Muslim League (N), 1 to Jamiat Ulema-e-Islam (JUI -F) and 1 to Pakistan Tehreek-e-Insaf (PTI). 

The elections in one of the twelve constituencies(NA-38 of Kurram Agency) were postponed due 

to the law and order situation (FAFEN, 2013). 
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2013 election results. 

 
2013 Election Results in FATA 

 

Constituency Winning Candidates Party  Votes Registered Votes Voters 
     Voters Polled Turnout 
        

NA-36 Bilal Rehman Ind  9,005 179,304 53,648 30% 
NA-37 Syed Sajid HussainTori Ind  30,524 162,660 94,489 58% 
NA-38 Elections Postponed5 -  - 102,941 - - 
NA-39 Dr. Syed Gulab Ghazi Jamal Ind  7,922 125,687 47,824 38% 
NA-40 Muhammad Nazir Khan Ind  18,055 160,666 77,955 49% 
NA-41 Ghalib Khan PML-N  8,022 92,000 8022 9% 
NA-42 Maulana Muhammad Jamal Ud Din JUI-F  3,468 108,056 12,502 12% 

        

NA-43 Bismillah Khan Ind  13,929 168,514 44,050 26% 
NA-44 Shahab Ud Din Khan PML-N  15,114 185,040 60,008 32% 
NA-45 Alhaj Shah Ji Gul Afridi Ind  29,687 175,036 69,874 40% 
NA-46 Re-election6 -  - 161,727 - - 
NA-47 Qaiser Jamal Afridi PTI  98,561 121,265 48215 40% 

   FATA Total Voters Participation 37% 
        

 
Source: Election Commission of Pakistan (http://www.ecp.gov.pk/). 

 

Demand for local government in FATA  
After gaining Adult Franchise and consequently exercising this right to vote for electing 

representatives for federal government, the people of FATA successively demanded for an 

effective Local Government System, seeking devolution of power from the federal and provincial 

governments as a rudimentary requirement for good governance. Answering to this political 

provision in 2008, then Prime Minister of Pakistan Yousaf Raza Gilani announced to make 

provisions for repealing FCR and mainstreaming FATA in the national mainstream of Pakistan 

(Haq, 2011). Though a promise never fulfilled comprehensively but still a venue was opened up 

by later making some amendments to FCR in 2011. The amendments' process took a lengthy 

consultative time and resultantly the committee gave its recommendations to the government. 

After detailed deliberations, the coalition government announced amendments that altered the 

FCR up to a large extent (Khan & Wazir , 2014). The notable amendments to FCR include 

exclusion of women, children below 16 and citizens above 65 and the entire tribe from arrest 

under collective responsibility. The reforms also included strengthening of FATA Tribunal as an 

appellate authority. The acceptance of customs and traditions (Rewaj), codified by council of 

elders and Qaumi Jarga, is also ensured. The audit of political agent's funds by the Auditor 

General of Pakistan was also one of the significant amendments. In spite of these amendments, 

the existing administrative set up remained unable to curtail the powers of a Political Agent, an 

indispensable stride for establishing an effective local governance system in the tribal region. 

Thus the efforts and commitments for establishing Local government system in FATA were 

always appreciated by the general public as it remained within their approach, as such they could 

be involved in the decision making process. 
 
 
 
 
 
 
5
ECP postponed the general elections in NA-38 Kurram agency as a consequence of deteriorating security 

situation. New date for holding general election in this particular constituency is yet to be announced by the ECP.  
6
The elections in NA-46 were postponed by Election Commission of Pakistan after receiving complaints of rigging 

and mismanagement at 21 polling stations in NA-46 Khyber Agency. On April 4, 2014 Election Commission of 
Pakistan rescheduled by-election in the constituency on May 12, 2014. 
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Increasing voices for genuine local government in FATA  
The successive general elections of 2003, 2008 and 2013, introduction of FATA Local 

Government Regulations of 2002 and 2012, amendments in FRC Regulations and extension of 

Political Parties Order 2002 to FATA envisages political development in the historically secluded 

region from self-governance right. As of April 2014, the regulation had not been enacted. While 

local government system has not yet been established in FATA, many organizations continue to 

make public calls for its implementation. In addition to a direct statement in favor of local bodies 

elections in FATA by Ex-Governor of Khyber Pakhtunkhwa (KP) Engineer Shaukatullah Khan, the 

following political parties and civil society organizations have also publicized their demands: 

Awami National Party (ANP), Jamaat-e-Islami (JI), Muttahida Quami Movement (MQM), National 

Party (NP), Pakistan Muslim League (PML-Q), Pakistan Muslim League-Nawaz (PML-N), 

Pakistan People's Party (PPP), Pakistan Tehreek-e-Insaf (PTI), Qaumi Watan Party (QWP), All 

Bajaur Political Parties Alliance, the Political Parties Joint Committee on FATA Reforms (FATA 

Committee), Centre for Governance and Public Accountability (CGPA), Coalition for FATA Rights 

(CFR), FATA Democratic Movement, FATA Grand Assembly, FATA Lawyer's Forum (FLF), 

FATA Local Council Association, FATA Research Centre (FRC), Tribal NGOs Consortium, 

UNDP, FAFEN, Post Crisis Needs Assessment (PCNA), and many others. 
 
The Political Parties Joint Committee on FATA Reforms (FATA Committee), established in 2010, 

after holding a number of conferences between June and November 2012, proposed a number of 

amendments concerning the FATA draft local government regulation (DRI, 2013). The 19-point 

agenda included specific recommendations for improving the draft regulation and giving more 

power directly to the citizens of FATA. The committee's representatives sent copies of their 

recommendations to concerned stakeholders including government departments. 
 
On numerous occasions, the Political Parties Joint Committee on FATA Reforms has demanded 

of the government to conduct local body elections in the tribal areas in its recommendations 

(Daily Times, 2013). Consequently, the Governor KP assured that elections would be held under 

the similar program applied in other provinces of the country, and many FATA politicians suspect 

the early implementation of the announcement (UNDP, 2014). This rise of voice of people 

through; political groups and parties and forums by proposing legislative changes in the 

governance structure of FATA, make a strong case for establishing Local Governance System in 

FATA. (Please see FATA Committee recommendations in annexure). 
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CHAPTER 5 
 

 

PREVIOUS AND CURRENT FATA 

LOCAL GOVERNMENT REGULATIONS 
 
 

 

FATA Local Government Regulation 2002  
The FATA Local Government Regulation 2002 was issued to transfer power to the 

tribesmen at grass root level (Tribune, 2012). The tribesmen hailed this decision, however, 

the then Governor of Khyber Pakhtunkhwa used discretionary powers to limit full scale 

implementation of this Regulation(Khan D. R., 2014). In 2004, the governor KP issued an 

order to establish agency councils in FATA on the pretext that the government had 

administrative limitations to implement LGR 2002. The agency councils were not established 

in consonant with the LGR 2002. This council cannot be called as a representative local 

government as it was comprised of only selected elders. This council had no administrative 

or judicial powers, as it was only an advisory body in its role (Khan & Wazir , 2014). This 

was not an election; rather it was a 'selection process' as Political Agents (PAs) being the 

administrator of an agency handpicked their favorite elders (Aj, 2010). 
 

2002 administrative structure  
According to the draft of the Regulations 2002, the local areas are defined as Union Council, 

Tehsil, Frontier Region and Agency. It enunciates the administration through Agency 

Government and Agency Council at agency level, a Frontier Region (FR) Development 

Administration and Frontier Region Council at FR level, a Tehsil Development Administration 

and Tehsil Council at tehsil level, a Union Administration and Union Council at UC level. 
(GoP, 2002)  
Agency Government shall have an Agency Nazim and Agency Coordination Officer. The 

ACO shall be a government servant possibly with a basic pay scale (BPS) 20 in every 

agency (Safi, 2013). Similarly, the Frontier Region Development Administration shall consist 

of a Frontier Region Nazim and Frontier Region Development Officer, along with other staff 

(GoP, 2002). The Agency Nazim and Frontier Region Nazim shall be elected 

representatives. According to this Regulation the union council is comprised of one or more 

census villages. The Regulation empowers the government to declare Tehsils, Frontier 

Regions (FR) and Agencies by a notification. 

 

An affirmative initiative towards self-governance  
The FATA LGR 2002 draft was an affirmative initiative for mainstreaming FATA. According 

to the draft the Agency Nazim, Agency Naib Nazim, Frontier Region Nazim and Naib Nazim, 

Tehsil Nazim and Naib Nazim and Union Nazim and Naib Nazimare to be elected according 

to the adult franchise right extended to the people of FATA in 1996 who are empowered to 

articulate and decide upon the allocations of resources among competing demands thus 

enhancing transparency and accountability. Moreover, it can formalize and strengthen the 

traditional institutions i.e. Jarga, Hujra, Gudar etc. (Safi, 2013). It provides for the Musaliati 

Jarga to be elected by Insaf Committee of union council for the settlement of the disputes. 

Furthermore, reserving seats in each Agency, Frontier, Tehsil and Union council for women 

and minorities, where women are considered to remain in the houses, will provide 

opportunities to marginalized sectors of the community, like women, minorities etc., to 

participate in decision making process at the local level (GoP). Similarly giving tribal citizens 

the right to exercise political, legislative and executive power at grass root level will play a 

catalyst role in developing and mainstreaming FATA (Safi, 2013) 
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2004 local government; mockery of democracy  
The enactment of 2002 regulation was widely appreciated but it was not implemented. In 2004 

the Governor KP, using its discretionary powers instead of holding elections for local government 

announced the formation of 'agency councils' but it was unequivocally declared that they would 

comprise of selected members and that these councils would not have administrative powers, but 

would only serve as 'advisory bodies' (Dawn, 2004). The selection of these agency councilors 

was based on nomination by the Jarga elders (Masharan) or by Maliks. The selection 

methodology of these councilors was unique in nature as they were selected mostly by the heads 

of the tribes or other influential people instead of direct election by general masses (Wazir, 2014). 

Resultantly, most of the members of these councils were the handpicked selected tribal 

elders(Khan & Wazir , 2014). Hence, it becomes clear that unless and until the central 

government is willing to relinquish or share power, it is impossible to implement an effective local 

government system (Aj, 2010). This process of selection of local representatives, instead of 

election, failed to get the results envisaged in LGR 2002. The formation of agency councils in 

2004 was simply a mockery of democracy as members of these councils cannot be called 

representatives of the people (Khan D. R., 2014). 
 
Causes of failure of the Local Government System of 2004 in FATA are multifaceted. The 

buildings for offices were constructed and committees were formed that worked for about six 

to eight months. The political administration seemed not happy with the functions of the local 

bodies, as members of these bodies had conducted inspections of health, education and 

other departments. Such acts of the local bodies worried the political administration about 

the curtailment of its power (Afridi T. M., 2014). As a result, the function of these agency 

councils was reduced deliberately because a political agent was supposed to chair the 

meetings, who used to remain unavailable most of the time. There was no such obligatory 

number of meetings to be held within a specified period. 
 
During this study, many locals were interviewed to know the indigenous point of view on the 

agency councils of 2004 who presented a diverse opinion. Many among interviewees said 

that the councils were having no funds at its disposal to utilize it for the well being of the 

tribesmen. As the control of funds and powers were with the political agent, thus the basic 

purpose of the Local Government could not be served. Since the political agent could 

remove the councilors by using his discretionary powers, the councilors got confined only to 

signing forms of National Identity Cards (NICs) and Domiciles (Nazir, 2014). This was just a 

nominal Local bodies system (Moeen-u-din, 2014), (Ullah, 2014). The lack of interest on the 

part of political agent made the institution a toothless body(Chattan, 2014). 
 
This created a heated debate amongst the councilors. A meeting of all Agency Councilors 

(421 in number) was called in 2006 to redress the issue; the then governor of the Khyber 

Pakhtunkhwa was also contacted but this entire struggle remained futile and eventually 

toward the end of 2007, the local bodies in FATA were dissolved (Afridi F. , 2014). 

 

FATA Local Government Regulation 2012  
The then president of Pakistan Asif Ali Zardari announced a Regulation of the local 

government for Federally Administered Tribal Areas (FATA), however, the announcement 

could not be materialized so far but this LGR 2012 draft attracted a great debate on its 

applicability and effectiveness for devolution of power to the grass root level. 
 
The draft of the FATA Local Government Regulation, 2012 was uploaded on FATA 

Secretariat official website before its formal announcement for views and comments. The 

FATA Local Government Regulation, 2012, envisages the establishment of local municipal 

bodies in tribal areas. The draft is more like an amended copy of the Khyber Pakhtunkhwa 

(KP) Local Government Act 2012, passed by the KP assembly (Tribune, 2012). 
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2012 administrative structure  
In FATA Local Government Regulation 2012, local area has been named as a 'town', and 

has hinted that the governor can delimitate the constituencies in local areas into wards with 

a definite boundary for Local Government Elections (GoP, 2012). The Local Council to be 

constituted under this Regulation shall be Municipal Committee for each of the notified town. 

Every Local Council will have a Chairman and a Vice-Chairman that will be elected by the 

respective council (GoP, 2012). 
 
The procedure for Local Council Elections has been mentioned, ñElection of members of all 

municipal committees shall be held on the basis of adult franchise and joint electorate 

through secret ballotò. In this regulation, as in previous local government systems, overriding 

powers have again been given to the governor Khyber Pakhtunkhwa. These powers have 

weakened the position of the local councils, as the four years tenure of the local council is 

subject to the satisfaction of the governor's approval. The Regulation states: ñGovernor, 

when he is satisfied that remaining in office of office holders and members of Local Council 

is no longer in public interests, he may dissolve Local Council before expiry of term on such 

a date as he deems fitò (GoP, 2012). This Regulation empowers the governor to remove 

both chairman and vice chairman of the local council from their offices, ñif he generally acts 

in a manner pre-judicial to public interest (GoP, 2012).ò 
 
The LGR 2012 describes compulsory and optional functions of the Municipal Committees. 

The Local Councils to be constituted under this Regulation shall be municipal committees for 

each of the notified town. The compulsory functions of the Municipal Committee included 

monitoring sanitation, removal and dumping of wastes, latrines, public health, water supply, 

drainage, food and drink, livestock, public safety, municipal planning, building control, 

streets, traffic vehicles, arboriculture and sports and culture. Among the optional functions of 

Municipal Committee includes dhobi ghats (a place to wash clothes), articles of food and 

drink, public safety, trees, parks and gardens, education and social welfare etc. (GoP, 2012). 
 
This Regulation provides an opportunity to political administration to meddle into the affairs 

of local council. For example, the Regulation envisages that if local council fails to approve 

budget before the start of new financial year, the governor (through the political agent) will 

prepare and approve it himself (GoP, 2012). In case of taxation too, the governor has been 

empowered who can direct a local council to levy any tax, increase or reduce any tax and 

suspend or abolish the levy of any tax. In chapter 10, the governor has been given a power 

of suspension of order and resolutions. If governor finds anything that is not complying with 

the law, he can ñquash the proceedings, suspend the execution of any resolution passed or 

order made by the council and prohibit anything proposed to be done (GoP, 2012).ò 

 

LGR 2012 service delivery and accountability  
Despite the areas of improvement in Local Government Regulation 2012, it can undoubtedly play 

a vital role in mainstreaming FATA. And that's why it was warmly welcomed by inhabitants of the 

tribal regions. The local government system will give an opportunity to the people of FATA to 

exercise the similar right of electing their local government as it has been exercised in rest of the 

country. This enhanced participation of people in election of government will establish a system of 

accountability and enhance legitimacy of the state. Consequently, it will contribute to the overall 

political development in this region. The elected local councils, according to the regulation, would 

deliver a considerable range of services. This includes sanitation, drainage, birth and death 

registration, managing slaughter houses, quarantining and fire services etc. Every municipal 

council would be responsible for devising master plan for the respective area and serve as 

building control (GoP). The general members of the Municipal Committee would be elected 

through direct election based on adult franchise (FATA Reforms Committee, 2013), 
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which will certainly help in political mainstreaming of FATA. 
 
The regulation also empowers the Election Tribunal to a civil court trying a suit under the 

Code of Civil Procedure, 1908 (Act V of 1908) and shall be deemed to be a Court within the 

meaning of sections 480 and 482 of the Code of Criminal Procedure, 1898 (Act V of 1898) 

(FATA Reforms Committee, 2013). This empowerment of Election Tribunal will contribute to 

ensure free and fair elections and will also provide an effective platform for election related 

grievance redresses. Furthermore, it will contribute to reduce corruption and make citizens 

vigilant to oversight the acts of political administration. It will also trial and punish the 

violators to curb the corrupt and illegal practices(GoP, 2012). 

 

Criticism of 2012 local government regulation  
The critics, including the Political Parties Joint Committee on FATA reforms (FATA 

Committee) have stated that the relationship between the political agent and the local 

council is not clearly defined in the regulation, indicating who reports to whom and what is 

the chain of administrative and budgetary command (Safi, 2013).The governor or political 

administration has the authority to dissolve a local council or remove a local council member 

from office (Tribune, 2012). Furthermore, the LGR 2012 attracted criticism for declaring only 

towns as urban areas eligible for Municipal Councils. The critiques revealed such 

discrimination was tantamount to depriving many hilly and rural parts of tribal agencies of the 

benefits of the local government system (Business Recorder, 2012). 
 
To promote a democratic culture in FATA and bring it into mainstream politics, it seems 

necessary that the political administration should be brought under the elected 

representatives (Shah Z. , 2014). FCR gives unlimited powers to political agent and the local 

representatives' powers are very meager. The FATA Local Government Regulation 2012 

can work effectively only if this local government system reduces the powers of 

administration as well as making them accountable before the people through their elected 

representatives. One can better judge the government seriousness from the fact that during 

the last one decade two Regulations were issued about the Local Government system in 

FATA but so far no proper local bodies' elections have taken place (Orakzai, 2014). 
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CHAPTER 6 
 

 

KEY FINDINGS FROM THE DEBATE 

ON FATA LOCAL GOVERNMENT 

 

 
To get the expert opinion on local government system for FATA, recognize point of view of 

political activists and validate the information and data gathered through desk research, two 

roundtable conferences were held in Peshawar and Islamabad. The conferences were 

attended by people from all walks especially local inhabitants of FATA, from common man to 

tribal elders and experts on the issue in question. The participants included parliamentarians, 

politicians, academics, youth, women, experts, in service and former bureaucrats, FATA 

secretariat officials, journalists, members of the Political Parties Joint Committee on FATA 

Reforms, members of civil society organizations and other relevant stakeholders. More than 

30 people were approached for in-depth interviews to get the indigenous insight on this 

system of government. 
 

This chapter summarizes the main issues, topics and proposals that were discussed and put 

forward during the roundtable discussions, interviews (Lists of panelists and interviewees 

are attached as annexure) 
 

Following questions were put before the panelists and respondents: 
 

¶ What will be the short and long term significance of local government for the socio-

economic welfare of the people of FATA? 
 

¶ How can local government system help promote higher political values among FATA 
people? 

¶ If LG is to be a part of the long term future, that how should the system be structured? 
 

¶ What powers and functions are assigned to LG considering the current procedures 
adapted in FATA agency administration especially in relation to PA office? 

 
¶ How to get the proposed model implemented considering the complex situation of 

FATA in the given political scenario in the country? 
 

¶ How the proposed system can help mainstream and re-integrate the neglected and 
marginalized sections of the society to put the region on the track to progress and 
prosperity? 

 

Key findings  
As an outcome of the discussions, debates and opinion, following are the key findings: 

 
1. Importance of local government for FATA 

 

· LG system is the cornerstone in mainstreaming FATA as integral part of Pakistan. It is 
essential for the political emancipation and socio-economic development of the region. 
The system will enhance political participation at grassroots level which is necessary for 
political consciousness. The enhanced participation through local government will make 
people vigilant to the utilization of state resources. Thus the accountable 
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governance system will contribute to bringing in socio-economic prosperity in the 

region. 
 

· Local bodies will play a vital role in the political capacity building of the young emerging 
leaders. Political maturity and awareness on the part of the common masses can only 
come through repeated experiences of this democratic system on the lower level. 

 
· The replacement of current administrative governance system with an accountable, 

responsive, transparent and responsible elected system of local governance will 
satisfy the economic needs, equitable justice system and sense of political 
deprivations of the people. 

 
· Local government system will help create the sense of ownership amongst the 

frustrated and deprived classes of the society by bridging the gap between the 
society and political administration hence minimizing the space for the militants to 
capitalize on this disconnect. 

 
2. Three tier local government system  
Local Government Regulation 2012 draft was rejected in its current form by all discussion 

panel participants as well as those interviewed for this report. However, participants had 

mixed opinion on how the new system should look like but they were agreed on three tiers of 

Local Government System i.e. union council, tehsil council and agency council. About an 

aggregated assembly of all agency councilors ï the FATA Council, most of the participants 

were agreed that it is equal to creating a province out of FATA without amendment in the 

constitution which is not a feasible proposition. 
 
3. Delimitation of constituencies  
There was a mixed response about the delimitations of constituencies. Some of the 

respondents favored constituencies based on population while others favored constituencies 

based on territories. 
 
4. Adopt the same system as Khyber Pakhtunkhwa (KP)  
Some of the panelists and respondents, especially those from the political parties pointed out that 

the LGS in the adjacent province (KP) could be the best system if implemented properly. They 

argued, for example, that the situation in Charsadda may not be drastically different to that of its 

neighbor Mohmand Agency or Bannu city to that of North Waziristan Agency. 
 
5. Local government powers and functions  
In the wake of current political turmoil, worsening law and order situation, majority of the 

respondents recommended a key role of LGS for ensuring political development, improving law 

and order situation and brining in economic development in the war-torn region. They called for 

an enhanced role and proposed special powers and functions to the proposed elected local 

government councils. 

 
Most of the respondents were in favor of the separation of judiciary from executive, currently both 

held by the political agent. Similarly, there was a consensus on local autonomy in all civic 

planning and development activities. There was a general agreement on delegating some of 

judicial and financial powers to the elected local government. They stressed the need for financial 

autonomy of the elected body. However, some of the administrative powers, especially those of 

maintaining law and order were believed to remain with political administration. 
 

a. Judicial powers  
All participants criticized the sweeping powers of the political agent in appointing Jarga 
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